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under the provisions of the Church Discipline Act, 1840, not in the
Consistory Court, but by Commissioners appointed by the Bishop,
of whom the Chancellor may or may not be one. Offences in respect
of ritual and ceremony under the Public Worship Regulations Act,
1874, are either sent direct to the Provincial Court by letters of request
from the Bishop, or are heard by consent by the Bishop himself.
The Incumbents (Discipline) Measure, 1947, and the Church
Dignitaries Retirement Measure, 1949, enlarge the liability of
beneficed clergy and ecclesiastical dignitaries respectively for neglect
of duty, including criminal conduct and immorality such as to
constitute an ecclesiastical offence under the Clergy Discipline Act,
1892, which expressly excludes matters of doctrine and ritual. These
Measures provide a carefully constructed judicial procedure for the
assistance of the diocesan Bishop who may, however, personally
investigate and deal with a complaint. There is a right of appeal to the
Provincial Court against the findings of the Special Court consisting
of five members presided over by the Judge of the Consistory Court
which may be directed by the Bishop to hear the charges, as also
against the exercise by the Bishop of his powers of censure, inhibition
and declaration of a vacancy in the benefice.
The Royal Supremacy involves the right of appeal to the Crown Appeals to
from the Provincial Courts, unless it is excluded by statute. In 1832 the Crown,
the hearing of ecclesiastical appeals was transferred from the Court
of Delegates to the Judicial Committee of the Privy Councill sitting
with ecclesiastical assessors. Much dissatisfaction has been expressed
with the Judicial Committee as a final court of appeal for the Church,
and it has been said that disobedience and disregard of the authority
of the ecclesiastical courts has been due to the fact that a lay court has
been the supreme tribunal for declaring the doctrines of the Church.
The system entrusts the interpretation of the formularies, the
exposition of the traditions and the infliction of the spiritual censures
of the Church to persons of no theological education; it grants no
representation to the voice of the Church except in the utterances
(which may be totally disregarded by the lay tribunal) of episcopal
assessors who are alone acquainted with their purport.2 These
criticisms are considered by many to be based upon a misconception.
The decision as to whether or not a given opinion is in accordance
with the received doctrines of the Church involves no claim to make
or unmake these doctrines. It is, however, widely felt that the
supreme tribunal of the Church should have some spiritual authority,
and that pronouncements as to doctrine should be made by the
Church and not by a lay court. It has been suggested that in all
cases in which it is necessary to determine what is the doctrine of the
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